G:\OFFICE\RAMSEYER\R15\CP12A\H1635_IH_CP12A. XML H.L.C.

COMPARATIVE PRINT

In compliance with clause 12(a) of rule XXI of the Rules of the House of Representatives, this
document was generated to show how legislative text that may be considered by the House pro-
poses to change existing law. It does not represent an official expression by the House and it
should not be relied on in lieu of the legislative proposal to understand the proposed change(s).

Omitted text is enclosed in black brackets, new matter is proposed in italics, and existing law
in which no change is proposed is shown in roman. Typesetting and stylistic characteristics, par-
ticularly in the headings and indentations, may not conform to how the proposed text, if adopted,
would be executed in current law. This comparative print may not illustrate changes to tables of
contents if the legislative text is proposing such a change(s).

HIGHER EDUCATION ACT OF 1965

* * & & *k k *

TITLE IV—STUDENT ASSISTANCE

* * * & * *k *

PART G—GENERAL PROVISIONS RELATING TO STUDENT ASSISTANCE PROGRAMS

* * * & * * *

SEC. 485. INSTITUTIONAL AND FINANCIAL ASSISTANCE INFORMATION FOR STUDENTS.

(a) INFORMATION DISSEMINATION ACTIVITIES.—(1) Each eligible institution participating in any
program under this title shall carry out information dissemination activities for prospective and
enrolled students (including those attending or planning to attend less than full time) regarding
the institution and all financial assistance under this title. The information required by this section
shall be produced and be made readily available upon request, through appropriate publications,
mailings, and electronic media, to an enrolled student and to any prospective student. Each eligible
institution shall, on an annual basis, provide to all enrolled students a list of the information that
is required to be provided by institutions to students by this section and section 444 of the General
Education Provisions Act (commonly known as the “Family Educational Rights and Privacy Act of
1974”), together with a statement of the procedures required to obtain such information. The infor-
mation required by this section shall accurately describe—

(A) the student financial assistance programs available to students who enroll at such in-
stitution;

(B) the methods by which such assistance is distributed among student recipients who en-
roll at such institution;

(C) any means, including forms, by which application for student financial assistance is
made and requirements for accurately preparing such application;

, (D) the rights and responsibilities of students receiving financial assistance under this

title;

(E) the cost of attending the institution, including (i) tuition and fees, (ii) books and sup-
plies, (iii) estimates of typical student room and board costs or typical commuting costs, and

(iv) any additional cost of the program in which the student is enrolled or expresses a specific

interest;

(F) a statement of—
(i) the requirements of any refund policy with which the institution is required to com-
ply;
(i1) the requirements under section 484B for the return of grant or loan assistance pro-
vided under this title; and
(iii) the requirements for officially withdrawing from the institution;
(G) the academic program of the institution, including (i) the current degree programs and
other educational and training programs, (ii) the instructional, laboratory, and other physical
plant facilities which relate to the academic program, (iii) the faculty and other instructional
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personnel, and (iv) any plans by the institution for improving the academic program of the in-

stitution;

(H) each person designated under subsection (c) of this section, and the methods by which
and locations in which any person so designated may be contacted by students and prospective
students who are seeking information required by this subsection;

(I) special facilities and services available to students with disabilities;

(J) the names of associations, agencies, or governmental bodies which accredit, approve,
or license the institution and its programs, and the procedures under which any current or
prospective student may obtain or review upon request a copy of the documents describing the
institution’s accreditation, approval, or licensing;

(K) the standards which the student must maintain in order to be considered to be making
satisfactory progress, pursuant to section 484(a)(2);

(L) the completion or graduation rate of certificate- or degree-seeking, full-time, under-
graduate students entering such institutions;

(M) the terms and conditions of the loans that students receive under parts B, D, and
E;

(N) that enrollment in a program of study abroad approved for credit by the home institu-
tion may be considered enrollment in the home institution for purposes of applying for Federal
student financial assistance;

(O) the campus crime report prepared by the institution pursuant to subsection (f), includ-
ing all required reporting categories;

(P) institutional policies and sanctions related to copyright infringement, including—

(i) an annual disclosure that explicitly informs students that unauthorized dis-
tribution of copyrighted material, including unauthorized peer-to-peer file sharing,
may subject the students to civil and criminal liabilities;

(i) a summary of the penalties for violation of Federal copyright laws; and

(ii1) a description of the institution’s policies with respect to unauthorized peer-
to-peer file sharing, including disciplinary actions that are taken against students who
engage in unauthorized distribution of copyrighted materials using the institution’s in-
formation technology system,;

(Q) student body diversity at the institution, including information on the percentage
of enrolled, full-time students who—

(1) are male;

(i1) are female;

(iii) receive a Federal Pell Grant; and

(iv) are a self-identified member of a major racial or ethnic group;

(R) the placement in employment of, and types of employment obtained by, graduates
of the institution’s degree or certificate programs, gathered from such sources as alumni
surveys, student satisfaction surveys, the National Survey of Student Engagement, the
Community College Survey of Student Engagement, State data systems, or other relevant
sources;

(S) the types of graduate and professional education in which graduates of the institu-
tion’s four-year degree programs enrolled, gathered from such sources as alumni surveys,
student satisfaction surveys, the National Survey of Student Engagement, State data sys-
tems, or other relevant sources;

(T) the fire safety report prepared by the institution pursuant to subsection (i);

(U) the retention rate of certificate- or degree-seeking, first-time, full-time, under-
graduate students entering such institution; and

(V) institutional policies regarding vaccinations.

(2) For the purpose of this section, the term “prospective student” means any individual who
has contacted an eligible institution requesting information concerning admission to that institu-
tion.

(3) In calculating the completion or graduation rate under subparagraph (L) of paragraph (1)
of this subsection or under subsection (e), a student shall be counted as a completion or graduation
if, within 150 percent of the normal time for completion of or graduation from the program, the
student has completed or graduated from the program, or enrolled in any program of an eligible
institution for which the prior program provides substantial preparation. The information required
to be disclosed under such subparagraph—
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(A) shall be made available by July 1 each year to enrolled students and prospective stu-
dents prior to the students enrolling or entering into any financial obligation; and

(B) shall cover the one-year period ending on August 31 of the preceding year.

(4) For purposes of this section, institutions may—

(A) exclude from the information disclosed in accordance with subparagraph (L) of
paragraph (1) the completion or graduation rates of students who leave school to serve in
the Armed Forces, on official church missions, or with a recognized foreign aid service of
the Federal Government; or

(B) in cases where the students described in subparagraph (A) represent 20 percent
or more of the certificate- or degree-seeking, full-time, undergraduate students at the insti-
tution, recalculate the completion or graduation rates of such students by excluding from
the calculation described in paragraph (3) the time period during which such students
were not enrolled due to their service in the Armed Forces, on official church missions,
or with a recognized foreign aid service of the Federal Government.

(5) The Secretary shall permit any institution of higher education that is a member of an ath-
letic association or athletic conference that has voluntarily published completion or graduation rate
data or has agreed to publish data that, in the opinion of the Secretary, is substantially comparable
to the information required under this subsection, to use such data to satisfy the requirements of
this subsection; and

(6) Each institution may provide supplemental information to enrolled and prospective stu-
dents showing the completion or graduation rate for students described in paragraph (4) or for stu-
dents transferring into the institution or information showing the rate at which students transfer
out of the institution.

(7T)(A)({) Subject to clause (ii), the information disseminated under paragraph (1)(L), or re-
ported under subsection (e), shall be disaggregated by gender, by each major racial and ethnic
subgroup, by recipients of a Federal Pell Grant, by recipients of a loan made under part B
or D (other than a loan made under section 428H or a Federal Direct Unsubsidized Stafford
Loan) who did not receive a Federal Pell Grant, and by recipients of neither a Federal Pell
Grant nor a loan made under part B or D (other than a loan made under section 428H or
a Federal Direct Unsubsidized Stafford Loan), if the number of students in such subgroup or
with such status is sufficient to yield statistically reliable information and reporting will not
reveal personally identifiable information about an individual student. If such number is not
sufficient for such purposes, then the institution shall note that the institution enrolled too
few of such students to so disclose or report with confidence and confidentiality.

(i1) The requirements of clause (i) shall not apply to two-year, degree-granting institutions
of higher education until academic year 2011-2012.

(B)d) In order to assist two-year degree-granting institutions of higher education in meet-
ing the requirements of paragraph (1)(L) and subsection (e), the Secretary, in consultation with
the Commissioner for Education Statistics, shall, not later than 90 days after the date of enact-
ment of the Higher Education Opportunity Act, convene a group of representatives from di-
verse institutions of higher education, experts in the field of higher education policy, state
higher education officials, students, and other stakeholders in the higher education community,
to develop recommendations regarding the accurate calculation and reporting of the informa-
tion required to be disseminated or reported under paragraph (1)(L) and subsection (e) by two-
year, degree-granting institutions of higher education. In developing such recommendations,
the group of representatives shall consider the mission and role of two-year degree-granting
institutions of higher education, and may recommend additional or alternative measures of
student success for such institutions in light of the mission and role of such institutions.

(i1) The Secretary shall widely disseminate the recommendations required under this sub-
paragraph to two-year, degree-granting institutions of higher education, the public, and the au-
thorizing committees not later than 18 months after the first meeting of the group of rep-
resentatives convened under clause (i).

(iii) The Secretary shall use the recommendations from the group of representatives con-
vened under clause (i) to provide technical assistance to two-year, degree-granting institutions
of higher education in meeting the requirements of paragraph (1)(L) and subsection (e).

(iv) The Secretary may modify the information required to be disseminated or reported
under paragraph (1)(L) or subsection (e) by a two-year, degree-granting institution of higher
education—
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(I) based on the recommendations received under this subparagraph from the group
of representatives convened under clause (i);

(IT) to include additional or alternative measures of student success if the goals of the
provisions of paragraph (1)(L) and subsection (e) can be met through additional means or
comparable alternatives; and

(III) during the period beginning on the date of enactment of the Higher Education
Opportunity Act, and ending on June 30, 2011.

(b) ExiT COUNSELING FOR BORROWERS.—(1)(A) Each eligible institution shall, [through finan-
cial aid offices or otherwisel through the use of an interactive program, during an exit counseling
session that is in-person or online, or through the use of the online counseling tool described in sub-
section (n)(1)(A), provide counseling to borrowers of loans that are made, insured, or guaranteed
under part B (other than loans made pursuant to section 428C or loans under section 428B made
on behalf of a student) or made under part D (other than Federal Direct Consolidation Loans or
Federal Direct PLUS Loans made on behalf of a student) or made under part E of this title prior
to the completion of the course of study for which the borrower enrolled at the institution or at
the time of departure from such institution. The counseling required by this subsection shall in-
clude—

(i) a summary of the outstanding balance of principal and interest due on the loans made
to the borrower under part B, D, or E;

(i) an explanation of the grace period preceding repayment and the expected date that the
borrower will enter repayment;

(iti) an explanation that the borrower has the option to pay any interest that has accrued
while the borrower was in school or that may accrue during the grace period preceding repay-
ment or during an authorized period of deferment or forbearance, prior to the capitalization of
the interest;

[G)] (iv) information on the repayment plans available, including a description of the dif-
ferent features [of each planl of at least the standard repayment plan and the income-based
repayment plan under section 493C and [sample information showing the averagel informa-
tion, based on the borrower’s outstanding balance described in clause (i), showing the borrower’s
anticipated monthly payments, and the difference in interest paid and total payments, under
each plan;

[Gi)] (v) debt management strategies that are designed to facilitate the repayment of such
indebtedness;

[Gii)] (vi) an explanation that the borrower has the options to prepay each loan, pay each
loan on a shorter schedule, and change repayment plans;

[Gv)] (vii) for any loan forgiveness or cancellation provision of this title, a general descrip-
tion of the terms and conditions under which the borrower may obtain full or partial forgive-
ness or cancellation of the principal and interest, and a copy of the information provided by
the Secretary under section 485(d);

L(v)] (viii) for any forbearance provision of this title, a general description of the terms
and conditions under which the borrower may defer repayment of principal or interest or be
granted forbearance, and a copy of the information provided by the Secretary under section
485(d);

[(vi)] (ix) the consequences of defaulting on a loan, including adverse credit reports, de-
creased credit score, delinquent debt collection procedures under Federal law, reduced ability
to rent or purchase a home or car, potential difficulty in securing employment, and litigation;

[(vii)] (x) information on the effects of using a [consolidation loan under section 428C or
a] Federal Direct Consolidation Loan to discharge the borrower’s loans under parts B, D, and
E, including at a minimum—

(I) the effects of consolidation on total interest to be paid, fees to be paid, and length
of repayment;

(IT) the effects of consolidation on a borrower’s underlying loan benefits, including
grace periods, loan forgiveness, cancellation, and deferment opportunities;

(IIT) the option of the borrower to prepay the loan or to change repayment plans; and

(IV) that borrower benefit programs may vary among different lenders;

[(viii)] (xi) a general description of the types of tax benefits that may be available to bor-
rowers; [and]

g:\VHLC\082918\082918.023.xml
August 29, 2018 (12:31 p.m.)



G:\OFFICE\RAMSEYER\R15\CP12A\H1635_IH_CP12A. XML H.L.C.
5

[(x)] (xii) a notice to borrowers about the availability of the National Student Loan Data
System and how the system can be used by a borrower to obtain information on the status
of the borrower’s loans; [and]

(xiit) for each of the borrower’s loans made under part B, D, or E for which the borrower
is receiving counseling under this subsection, the contact information for the loan servicer of
the loan and a link to such servicer’s Website; and

(xiv) an explanation that an individual has a right to annually request a disclosure of in-
formation collected by a consumer reporting agency pursuant to section 612(a) of the Fair Credit
Reporting Act (15 U.S.C. 1681j(a)).

(B) In the case of borrower who leaves an institution without the prior knowledge of the insti-
tution, the institution shall attempt to provide the information described in subparagraph (A) to
the student online or in writing, except that in the case of an institution using the online counseling
tool described in subsection (n)(1)(A), the Secretary shall attempt to provide such information to the
student in the manner described in subsection (n)(3)(C).

(2)(A) Each eligible institution shall require that the borrower of a loan made under part B,
D, or E submit to the institution, during the exit interview required by this subsection—

(i) the borrower’s expected permanent address after leaving the institution (regardless of
the reason for leaving);

(i1) the name and address of the borrower’s expected employer after leaving the institution;

(ii1) the address of the borrower’s next of kin; and

(iv) any corrections in the institution’s records relating the borrower’s name, address, so-
cial security number, references, and driver’s license number.

(B) The institution shall, within 60 days after the interview, forward any corrected or com-
pleted information received from the borrower to the guaranty agency indicated on the borrower’s
student aid records.

(C) Nothing in this subsection shall be construed to prohibit an institution of higher education
from utilizing electronic means, such as the online counseling tool described in subsection (n)(1)(A),
to provide personalized exit counseling.

(c) FINANCIAL ASSISTANCE INFORMATION PERSONNEL.—Each eligible institution shall designate
an employee or group of employees who shall be available on a full-time basis to assist students
or potential students in obtaining information as specified in subsection (a). The Secretary may,
by regulation, waive the requirement that an employee or employees be available on a full-time
basis for carrying out responsibilities required under this section whenever an institution in which
the total enrollment, or the portion of the enrollment participating in programs under this title
at that institution, is too small to necessitate such employee or employees being available on a full-
time basis. No such waiver may include permission to exempt any such institution from desig-
nating a specific individual or a group of individuals to carry out the provisions of this section.

(d) DEPARTMENTAL PUBLICATION OF DESCRIPTIONS OF ASSISTANCE PROGRAMS.—(1) The Sec-
retary shall make available to eligible institutions, eligible lenders, and secondary schools descrip-
tions of Federal student assistance programs including the rights and responsibilities of student
and institutional participants, in order to (A) assist students in gaining information through insti-
tutional sources, and (B) assist institutions in carrying out the provisions of this section, so that
individual and institutional participants will be fully aware of their rights and responsibilities
under such programs. In particular, such information shall include information to enable students
and prospective students to assess the debt burden and monthly and total repayment obligations
that will be incurred as a result of receiving loans of varying amounts under this title. Such infor-
mation shall also include information on the various payment options available for student loans,
including income-sensitive and income-based repayment plans for loans made, insured, or guaran-
teed under part B and income-contingent and income-based repayment plans for loans made under
part D. In addition, such information shall include information to enable borrowers to assess the
practical consequences of loan consolidation, including differences in deferment eligibility, interest
rates, monthly payments, and finance charges, and samples of loan consolidation profiles to illus-
trate such consequences. The Secretary shall provide information concerning the specific terms and
conditions under which students may obtain partial or total cancellation or defer repayment of
loans for service, shall indicate (in terms of the Federal minimum wage) the maximum level of
compensation and allowances that a student borrower may receive from a tax-exempt organization
to qualify for a deferment, and shall explicitly state that students may qualify for such partial can-
cellations or deferments when they serve as a paid employee of a tax-exempt organization. The
Secretary shall also provide information on loan forbearance, including the increase in debt that
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results from capitalization of interest. Such information shall be provided by eligible institutions
and eligible lenders at any time that information regarding loan availability is provided to any stu-
dent.

(2) The Secretary, to the extent the information is available, shall compile information describ-
ing State and other prepaid tuition programs and savings programs and disseminate such informa-
tion to States, eligible institutions, students, and parents in departmental publications.

(3) The Secretary, to the extent practicable, shall update the Department’s Internet site to in-
clude direct links to databases that contain information on public and private financial assistance
programs. The Secretary shall only provide direct links to databases that can be accessed without
charge and shall make reasonable efforts to verify that the databases included in a direct link are
not providing fraudulent information. The Secretary shall prominently display adjacent to any such
direct link a disclaimer indicating that a direct link to a database does not constitute an endorse-
ment or recommendation of the database, the provider of the database, or any services or products
of such provider. The Secretary shall provide additional direct links to information resources from
which students may obtain information about fraudulent and deceptive practices in the provision
of services related to student financial aid.

(4) The Secretary shall widely publicize the location of the information described in paragraph
(1) among the public, eligible institutions, and eligible lenders, and promote the use of such infor-
mation by prospective students, enrolled students, families of prospective and enrolled students,
and borrowers.

(e) D1ScLOSURES REQUIRED WITH RESPECT TO ATHLETICALLY RELATED STUDENT AID.—(1) Each
institution of higher education which participates in any program under this title and is attended
by students receiving athletically related student aid shall annually submit a report to the Sec-
retary which contains—

(A) the number of students at the institution of higher education who received athletically
related student aid broken down by race and sex in the following sports: basketball, football,
baseball, cross country/track, and all other sports combined;

1 (B) the number of students at the institution of higher education, broken down by race
and sex;

(C) the completion or graduation rate for students at the institution of higher education
who received athletically related student aid broken down by race and sex in the following
sports: basketball, football, baseball, cross country/track and all other sports combined,;

(D) the completion or graduation rate for students at the institution of higher education,
broken down by race and sex;

(E) the average completion or graduation rate for the 4 most recent completing or grad-
uating classes of students at the institution of higher education who received athletically re-
lated student aid broken down by race and sex in the following categories: basketball, football,
baseball, cross country/track, and all other sports combined; and

(F) the average completion or graduation rate for the 4 most recent completing or grad-
uating classes of students at the institution of higher education broken down by race and sex.
(2) When an institution described in paragraph (1) of this subsection offers a potential student

athlete athletically related student aid, such institution shall provide to the student and the stu-
dent’s parents, guidance counselor, and coach the information contained in the report submitted
by such institution pursuant to paragraph (1). If the institution is a member of a national collegiate
athletic association that compiles graduation rate data on behalf of the association’s member insti-
tutions that the Secretary determines is substantially comparable to the information described in
paragraph (1), the distribution of the compilation of such data to all secondary schools in the
United States shall fulfill the responsibility of the institution to provide information to a prospec-
tive student athlete’s guidance counselor and coach.

(3) For purposes of this subsection, institutions may—

(A) exclude from the reporting requirements under paragraphs (1) and (2) the comple-
tion or graduation rates of students and student athletes who leave school to serve in the

Armed Forces, on official church missions, or with a recognized foreign aid service of the

Federal Government; or

(B) in cases where the students described in subparagraph (A) represent 20 percent
or more of the certificate- or degree-seeking, full-time, undergraduate students at the insti-
tution, calculate the completion or graduation rates of such students by excluding from the
calculations described in paragraph (1) the time period during which such students were
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not enrolled due to their service in the Armed Forces, on official church missions, or with

a recognized foreign aid service of the Federal Government.

(4) Each institution of higher education described in paragraph (1) may provide supplemental
information to students and the Secretary showing the completion or graduation rate when such
completion or graduation rate includes students transferring into and out of such institution.

(5) The Secretary, using the reports submitted under this subsection, shall compile and publish
a report containing the information required under paragraph (1) broken down by—

(A) individual institutions of higher education; and

(B) athletic conferences recognized by the National Collegiate Athletic Association and the
National Association of Intercollegiate Athletics.

(6) The Secretary shall waive the requirements of this subsection for any institution of higher
education that is a member of an athletic association or athletic conference that has voluntarily
published completion or graduation rate data or has agreed to publish data that, in the opinion
of the Secretary, is substantially comparable to the information required under this subsection.

(7) The Secretary, in conjunction with the National Junior College Athletic Association, shall
develop and obtain data on completion or graduation rates from two-year colleges that award ath-
letically related student aid. Such data shall, to the extent practicable, be consistent with the re-
porting requirements set forth in this section.

(8) For purposes of this subsection, the term “athletically related student aid” means any schol-
arship, grant, or other form of financial assistance the terms of which require the recipient to par-
ticipate in a program of intercollegiate athletics at an institution of higher education in order to
be eligible to receive such assistance.

(9) The reports required by this subsection shall be due each July 1 and shall cover the 1-
year period ending August 31 of the preceding year.

(f) DISCLOSURE OF CAMPUS SECURITY POLICY AND CAMPUS CRIME STATISTICS.—(1) Each eligible
institution participating in any program under this title, other than a foreign institution of higher
education, shall on August 1, 1991, begin to collect the following information with respect to cam-
pus crime statistics and campus security policies of that institution, and beginning September 1,
1992, and each year thereafter, prepare, publish, and distribute, through appropriate publications
or mailings, to all current students and employees, and to any applicant for enrollment or employ-
ment upon request, an annual security report containing at least the following information with
respect to the campus security policies and campus crime statistics of that institution:

(A) A statement of current campus policies regarding procedures and facilities for students
and others to report criminal actions or other emergencies occurring on campus and policies
concerning the institution’s response to such reports.

(B) A statement of current policies concerning security and access to campus facilities, in-
clilding campus residences, and security considerations used in the maintenance of campus fa-
cilities.

(C) A statement of current policies concerning campus law enforcement, including—

(1) the law enforcement authority of campus security personnel;

(i1) the working relationship of campus security personnel with State and local law en-
forcement agencies, including whether the institution has agreements with such agencies,
such as written memoranda of understanding, for the investigation of alleged criminal of-
fenses; and

(iii) policies which encourage accurate and prompt reporting of all crimes to the cam-
pus police and the appropriate law enforcement agencies, when the victim of such crime
elects or is unable to make such a report.

(D) A description of the type and frequency of programs designed to inform students and
employees about campus security procedures and practices and to encourage students and em-
ployees to be responsible for their own security and the security of others.

(E) A description of programs designed to inform students and employees about the pre-
vention of crimes.

(F) Statistics concerning the occurrence on campus, in or on noncampus buildings or prop-
erty, and on public property during the most recent calendar year, and during the 2 preceding
calendar years for which data are available—

(1) of the following criminal offenses reported to campus security authorities or local
police agencies:

(I) murder;
(IT) sex offenses, forcible or nonforcible;
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(ITT) robbery;

(IV) aggravated assault;

(V) burglary;

(VI) motor vehicle theft;

(VII) manslaughter;

(VIII) arson;

(IX) arrests or persons referred for campus disciplinary action for liquor law viola-
tions, drug-related violations, and weapons possession; and

(i1) of the crimes described in subclauses (I) through (VIII) of clause (i), of larceny-
theft, simple assault, intimidation, and destruction, damage, or vandalism of property, and
of other crimes involving bodily injury to any person, in which the victim is intentionally
selected because of the actual or perceived race, gender, religion, national origin, sexual
orientation, gender identity,, ethnicity, or disability of the victim that are reported to cam-
pus security authorities or local police agencies, which data shall be collected and reported
according to category of prejudice; and

(iii) of domestic violence, dating violence, and stalking incidents that were reported to
campus security authorities or local police agencies.

(G) A statement of policy concerning the monitoring and recording through local police
agencies of criminal activity at off-campus student organizations which are recognized by the
institution and that are engaged in by students attending the institution, including those stu-
dent organizations with off-campus housing facilities.

(H) A statement of policy regarding the possession, use, and sale of alcoholic beverages
and enforcement of State underage drinking laws and a statement of policy regarding the pos-
session, use, and sale of illegal drugs and enforcement of Federal and State drug laws and
a description of any drug or alcohol abuse education programs as required under section 120
of this Act.

(I) A statement advising the campus community where law enforcement agency informa-
tion provided by a State under section 170101(j) of the Violent Crime Control and Law En-
forcement Act of 1994 (42 U.S.C. 14071(j)), concerning registered sex offenders may be ob-
tained, such as the law enforcement office of the institution, a local law enforcement agency
with jurisdiction for the campus, or a computer network address.

(J) A statement of current campus policies regarding immediate emergency response
and evacuation procedures, including the use of electronic and cellular communication (if
appropriate), which policies shall include procedures to—

(i) immediately notify the campus community upon the confirmation of a signifi-
cant emergency or dangerous situation involving an immediate threat to the health

or safety of students or staff occurring on the campus, as defined in paragraph (6),

unless issuing a notification will compromise efforts to contain the emergency;

(ii) publicize emergency response and evacuation procedures on an annual basis
in a manner designed to reach students and staff; and
(ii1) test emergency response and evacuation procedures on an annual basis.

(2) Nothing in this subsection shall be construed to authorize the Secretary to require par-
ticular policies, procedures, or practices by institutions of higher education with respect to campus
crimes or campus security.

(3) Each institution participating in any program under this title, other than a foreign institu-
tion of higher education, shall make timely reports to the campus community on crimes considered
to be a threat to other students and employees described in paragraph (1)(F) that are reported to
campus security or local law police agencies. Such reports shall be provided to students and em-
ployees in a manner that is timely, that withholds the names of victims as confidential, and that
will aid in the prevention of similar occurrences.

(4)(A) Each institution participating in any program under this title, other than a foreign insti-
tution of higher education, that maintains a police or security department of any kind shall make,
keep, and maintain a daily log, written in a form that can be easily understood, recording all
crimes reported to such police or security department, including—

(1) the nature, date, time, and general location of each crime; and

(i1) the disposition of the complaint, if known.

(B)(i) All entries that are required pursuant to this paragraph shall, except where disclosure
of such information is prohibited by law or such disclosure would jeopardize the confidentiality of
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the victim, be open to public inspection within two business days of the initial report being made
to the department or a campus security authority.

(i) If new information about an entry into a log becomes available to a police or security de-
partment, then the new information shall be recorded in the log not later than two business days
after the information becomes available to the police or security department.

(iii) If there is clear and convincing evidence that the release of such information would jeop-
ardize an ongoing criminal investigation or the safety of an individual, cause a suspect to flee or
evade detection, or result in the destruction of evidence, such information may be withheld until
that damage is no longer likely to occur from the release of such information.

(5) On an annual basis, each institution participating in any program under this title, other
than a foreign institution of higher education, shall submit to the Secretary a copy of the statistics
required to be made available under paragraph (1)(F). The Secretary shall—

(A) review such statistics and report to the authorizing committees on campus crime sta-
tistics by September 1, 2000;

(B) make copies of the statistics submitted to the Secretary available to the public; and

(C) in coordination with representatives of institutions of higher education, identify exem-
plary campus security policies, procedures, and practices and disseminate information con-
cerning those policies, procedures, and practices that have proven effective in the reduction of
campus crime.

(6)(A) In this subsection:

(i) The terms “dating violence”, “domestic violence”, and “stalking” have the meaning given
such terms in section 40002(a) of the Violence Against Women Act of 1994 (42 U.S.C.
13925(a)).

(i1) The term “campus” means—

(I) any building or property owned or controlled by an institution of higher education
within the same reasonably contiguous geographic area of the institution and used by the
institution in direct support of, or in a manner related to, the institution’s educational pur-
poses, including residence halls; and

(IT) property within the same reasonably contiguous geographic area of the institution
that is owned by the institution but controlled by another person, is used by students, and
supports institutional purposes (such as a food or other retail vendor).

(iii) The term “noncampus building or property” means—

(I) any building or property owned or controlled by a student organization recognized
by the institution; and

(IT) any building or property (other than a branch campus) owned or controlled by an
institution of higher education that is used in direct support of, or in relation to, the insti-
tution’s educational purposes, is used by students, and is not within the same reasonably
contiguous geographic area of the institution.

(iv) The term “public property” means all public property that is within the same reason-
ably contiguous geographic area of the institution, such as a sidewalk, a street, other thorough-
fare, or parking facility, and is adjacent to a facility owned or controlled by the institution if
the facility is used by the institution in direct support of, or in a manner related to the institu-
tion’s educational purposes.

(v) The term “sexual assault” means an offense classified as a forcible or nonforcible sex
offense under the uniform crime reporting system of the Federal Bureau of Investigation.

(B) In cases where branch campuses of an institution of higher education, schools within an
institution of higher education, or administrative divisions within an institution are not within a
reasonably contiguous geographic area, such entities shall be considered separate campuses for
purposes of the reporting requirements of this section.

(7) The statistics described in clauses (i) and (ii) of paragraph (1)(F) shall be compiled in ac-
cordance with the definitions used in the uniform crime reporting system of the Department of Jus-
tice, Federal Bureau of Investigation, and the modifications in such definitions as implemented
pursuant to the Hate Crime Statistics Act. For the offenses of domestic violence, dating violence,
and stalking, such statistics shall be compiled in accordance with the definitions used in section
40002(a) of the Violence Against Women Act of 1994 (42 U.S.C. 13925(a)). Such statistics shall not
identify victims of crimes or persons accused of crimes.

(8)(A) Each institution of higher education participating in any program under this title and
title IV of the Economic Opportunity Act of 1964, other than a foreign institution of higher edu-
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cation, shall develop and distribute as part of the report described in paragraph (1) a statement
of policy regarding—
(i) such institution’s programs to prevent domestic violence, dating violence, sexual as-
sault, and stalking; and
(ii) the procedures that such institution will follow once an incident of domestic violence,
dating violence, sexual assault, or stalking has been reported, including a statement of the
standard of evidence that will be used during any institutional conduct proceeding arising from
such a report.
(B) The policy described in subparagraph (A) shall address the following areas:
(i) Education programs to promote the awareness of rape, acquaintance rape, domestic vio-
lence, dating violence, sexual assault, and stalking, which shall include—

(I) primary prevention and awareness programs for all incoming students and new
employees, which shall include—

(aa) a statement that the institution of higher education prohibits the offenses of
domestic violence, dating violence, sexual assault, and stalking;

(bb) the definition of domestic violence, dating violence, sexual assault, and stalk-
ing in the applicable jurisdiction;

(cc) the definition of consent, in reference to sexual activity, in the applicable ju-
risdiction;

(dd) safe and positive options for bystander intervention that may be carried out
by an individual to prevent harm or intervene when there is a risk of domestic vio-
lence, dating violence, sexual assault, or stalking against a person other than such in-
dividual;

(ee) information on risk reduction to recognize warning signs of abusive behavior
and how to avoid potential attacks; and

(ff) the information described in clauses (ii) through (vii); and
(IT) ongoing prevention and awareness campaigns for students and faculty, including

information described in items (aa) through (ff) of subclause (I).

(i1) Possible sanctions or protective measures that such institution may impose following
a final determination of an institutional disciplinary procedure regarding rape, acquaintance
rape, domestic violence, dating violence, sexual assault, or stalking.

(iii) Procedures victims should follow if a sex offense, domestic violence, dating violence,
sexual assault, or stalking has occurred, including information in writing about—

(I) the importance of preserving evidence as may be necessary to the proof of criminal
domestic violence, dating violence, sexual assault, or stalking, or in obtaining a protection
order;

(IT) to whom the alleged offense should be reported;

(ITIT) options regarding law enforcement and campus authorities, including notification
of the victim’s option to—

| (aa) notify proper law enforcement authorities, including on-campus and local po-

ice;

(bb) be assisted by campus authorities in notifying law enforcement authorities if
the victim so chooses; and

(cc) decline to notify such authorities; and
(IV) where applicable, the rights of victims and the institution’s responsibilities re-

garding orders of protection, no contact orders, restraining orders, or similar lawful orders

issued by a criminal, civil, or tribal court.

(iv) Procedures for institutional disciplinary action in cases of alleged domestic violence,
dating violence, sexual assault, or stalking, which shall include a clear statement that—

(I) such proceedings shall—

(aa) provide a prompt, fair, and impartial investigation and resolution; and

(bb) be conducted by officials who receive annual training on the issues related
to domestic violence, dating violence, sexual assault, and stalking and how to conduct
an investigation and hearing process that protects the safety of victims and promotes
accountability;

(IT) the accuser and the accused are entitled to the same opportunities to have others
present during an institutional disciplinary proceeding, including the opportunity to be ac-
companied to any related meeting or proceeding by an advisor of their choice; and
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. (ITI) both the accuser and the accused shall be simultaneously informed, in writing,
O —
(aa) the outcome of any institutional disciplinary proceeding that arises from an
allegation of domestic violence, dating violence, sexual assault, or stalking;
(bb) the institution’s procedures for the accused and the victim to appeal the re-
sults of the institutional disciplinary proceeding;
(cc) of any change to the results that occurs prior to the time that such results
become final; and
(dd) when such results become final.

(v) Information about how the institution will protect the confidentiality of victims, includ-
ing how publicly-available recordkeeping will be accomplished without the inclusion of identi-
fying information about the victim, to the extent permissible by law.

(vi) Written notification of students and employees about existing counseling, health, men-
tal health, victim advocacy, legal assistance, and other services available for victims both on-
campus and in the community.

(vii) Written notification of victims about options for, and available assistance in, changing
academic, living, transportation, and working situations, if so requested by the victim and if
such accommodations are reasonably available, regardless of whether the victim chooses to re-
port the crime to campus police or local law enforcement.

(C) A student or employee who reports to an institution of higher education that the student
or employee has been a victim of domestic violence, dating violence, sexual assault, or stalking,
whether the offense occurred on or off campus, shall be provided with a written explanation of the
(s}t;;dent or employee’s rights and options, as described in clauses (ii) through (vii) of subparagraph

(9) The Secretary, in consultation with the Attorney General of the United States, shall pro-
vide technical assistance in complying with the provisions of this section to an institution of higher
education who requests such assistance.

(10) Nothing in this section shall be construed to require the reporting or disclosure of privi-
leged information.

(11) The Secretary shall report to the appropriate committees of Congress each institution of
higher education that the Secretary determines is not in compliance with the reporting require-
ments of this subsection.

(12) For purposes of reporting the statistics with respect to crimes described in paragraph
(1)(F), an institution of higher education shall distinguish, by means of separate categories, any
criminal offenses that occur—

(A) on campus;

(B) in or on a noncampus building or property;

(C) on public property; and

(D) in dormitories or other residential facilities for students on campus.

(13) Upon a determination pursuant to section 487(c)(3)(B) that an institution of higher edu-
cation has substantially misrepresented the number, location, or nature of the crimes required to
be reported under this subsection, the Secretary shall impose a civil penalty upon the institution
in the same amount and pursuant to the same procedures as a civil penalty is imposed under sec-
tion 487(c)(3)(B).

(14)(A) Nothing in this subsection may be construed to—

(i) create a cause of action against any institution of higher education or any employee
of such an institution for any civil liability; or

(i1) establish any standard of care.

(B) Notwithstanding any other provision of law, evidence regarding compliance or noncompli-
ance with this subsection shall not be admissible as evidence in any proceeding of any court, agen-
¢y, board, or other entity, except with respect to an action to enforce this subsection.

(15) The Secretary shall annually report to the authorizing committees regarding compli-
ance with this subsection by institutions of higher education, including an up-to-date report
on the Secretary’s monitoring of such compliance.

(16)(A) The Secretary shall seek the advice and counsel of the Attorney General of the United
States concerning the development, and dissemination to institutions of higher education, of best
practices information about campus safety and emergencies.

(B) The Secretary shall seek the advice and counsel of the Attorney General of the United
States and the Secretary of Health and Human Services concerning the development, and dissemi-
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nation to institutions of higher education, of best practices information about preventing and re-
sponding to incidents of domestic violence, dating violence, sexual assault, and stalking, including
elements of institutional policies that have proven successful based on evidence-based outcome
measurements.

(17) No officer, employee, or agent of an institution participating in any program under this
title shall retaliate, intimidate, threaten, coerce, or otherwise discriminate against any individual
for exercising their rights or responsibilities under any provision of this subsection.

(18) This subsection may be cited as the “Jeanne Clery Disclosure of Campus Security Policy
and Campus Crime Statistics Act”.

(g) DATA REQUIRED.—

(1) IN GENERAL.—Each coeducational institution of higher education that participates in
any program under this title, and has an intercollegiate athletic program, shall annually, for
the immediately preceding academic year, prepare a report that contains the following infor-
mation regarding intercollegiate athletics:

(A) The number of male and female full-time undergraduates that attended the insti-
tution.

(B) A listing of the varsity teams that competed in intercollegiate athletic competition
and for each such team the following data:

(i) The total number of participants, by team, as of the day of the first scheduled
contest for the team.

(i1) Total operating expenses attributable to such teams, except that an institution
may also report such expenses on a per capita basis for each team and expenditures
attributable to closely related teams such as track and field or swimming and diving,
may be reported together, although such combinations shall be reported separately for
men’s and women’s teams.

(ii1) Whether the head coach is male or female and whether the head coach is as-
signed to that team on a full-time or part-time basis. Graduate assistants and volun-
teers who serve as head coaches shall be considered to be head coaches for the pur-
poses of this clause.

(iv) The number of assistant coaches who are male and the number of assistant
coaches who are female for each team and whether a particular coach is assigned to
that team on a full-time or part-time basis. Graduate assistants and volunteers who
serve as assistant coaches shall be considered to be assistant coaches for the purposes
of this clause.

(C) The total amount of money spent on athletically related student aid, including the
value of waivers of educational expenses, separately for men’s and women’s teams overall.

(D) The ratio of athletically related student aid awarded male athletes to athletically
related student aid awarded female athletes.

(E) The total amount of expenditures on recruiting, separately for men’s and women’s
teams overall.

(F) The total annual revenues generated across all men’s teams and across all wom-
en’s teams, except that an institution may also report such revenues by individual team.

(G) The average annual institutional salary of the head coaches of men’s teams, across
all offered sports, and the average annual institutional salary of the head coaches of wom-
en’s teams, across all offered sports.

(H) The average annual institutional salary of the assistant coaches of men’s teams,
across all offered sports, and the average annual institutional salary of the assistant
coaches of women’s teams, across all offered sports.

(D@E) The total revenues, and the revenues from football, men’s basketball, women’s
basketball, all other men’s sports combined and all other women’s sports combined, de-
rived by the institution from the institution’s intercollegiate athletics activities.

(i1) For the purpose of clause (i), revenues from intercollegiate athletics activities allo-
cable to a sport shall include (without limitation) gate receipts, broadcast revenues, ap-
pearance guarantees and options, concessions, and advertising, but revenues such as stu-
dent activities fees or alumni contributions not so allocable shall be included in the cal-
culation of total revenues only.

(J)d@) The total expenses, and the expenses attributable to football, men’s basketball,
women’s basketball, all other men’s sports combined, and all other women’s sports com-
bined, made by the institution for the institution’s intercollegiate athletics activities.

g:\VHLC\082918\082918.023.xml
August 29, 2018 (12:31 p.m.)



G:\OFFICE\RAMSEYER\R15\CP12A\H1635_IH_CP12A. XML H.L.C.
13

(i1) For the purpose of clause (i), expenses for intercollegiate athletics activities allo-
cable to a sport shall include (without limitation) grants-in-aid, salaries, travel, equipment,
and supplies, but expenses such as general and administrative overhead not so allocable
shall be included in the calculation of total expenses only.

(2) SPECIAL RULE.—For the purposes of paragraph (1)(G), if a coach has responsibilities
for more than one team and the institution does not allocate such coach’s salary by team, the
institution should divide the salary by the number of teams for which the coach has responsi-
bility and allocate the salary among the teams on a basis consistent with the coach’s respon-
sibilities for the different teams.

(3) DISCLOSURE OF INFORMATION TO STUDENTS AND PUBLIC.—An institution of higher edu-
cation described in paragraph (1) shall make available to students and potential students,
upon request, and to the public, the information contained in the report described in paragraph
(1), except that all students shall be informed of their right to request such information.

(4) SUBMISSION; REPORT; INFORMATION AVAILABILITY.—(A) On an annual basis, each insti-
tution of higher education described in paragraph (1) shall provide to the Secretary, within 15
days of the date that the institution makes available the report under paragraph (1), the infor-
mation contained in the report.

(B) The Secretary shall ensure that the reports described in subparagraph (A) are made
available to the public within a reasonable period of time.

(C) Not later than 180 days after the date of enactment of the Higher Education Amend-
ments of 1998, the Secretary shall notify all secondary schools in all States regarding the
availability of the information made available under paragraph (1), and how such information
may be accessed.

(5) DEFINITION.—For the purposes of this subsection, the term “operating expenses” means
expenditures on lodging and meals, transportation, officials, uniforms and equipment.

(h) TRANSFER OF CREDIT POLICIES.—

(1) DiscLOosSURE.—Each institution of higher education participating in any program under
this title shall publicly disclose, in a readable and comprehensible manner, the transfer of cred-
it policies established by the institution which shall include a statement of the institution’s
current transfer of credit policies that includes, at a minimum—

(A) any established criteria the institution uses regarding the transfer of credit earned
at another institution of higher education; and

(B) a list of institutions of higher education with which the institution has established
an articulation agreement.

(2) RULE OF CONSTRUCTION.—Nothing in this subsection shall be construed to—

(A) authorize the Secretary or the National Advisory Committee on Institutional Qual-
ity and Integrity to require particular policies, procedures, or practices by institutions of
higher education with respect to transfer of credit;

(B) authorize an officer or employee of the Department to exercise any direction, su-
pervision, or control over the curriculum, program of instruction, administration, or per-
sonnel of any institution of higher education, or over any accrediting agency or association;

(C) limit the application of the General Education Provisions Act; or

(D) create any legally enforceable right on the part of a student to require an institu-
tion of higher education to accept a transfer of credit from another institution.

(i) DISCLOSURE OF FIRE SAFETY STANDARDS AND MEASURES.—

(1) ANNUAL FIRE SAFETY REPORTS ON STUDENT HOUSING REQUIRED.—Each eligible institu-
tion participating in any program under this title that maintains on-campus student housing
facilities shall, on an annual basis, publish a fire safety report, which shall contain information
with respect to the campus fire safety practices and standards of that institution, including—

(A) statistics concerning the following in each on-campus student housing facility dur-
ing the most recent calendar years for which data are available:

(1) the number of fires and the cause of each fire;

. 1(ii) the number of injuries related to a fire that result in treatment at a medical

acility;

(i1i) the number of deaths related to a fire; and
(iv) the value of property damage caused by a fire;

(B) a description of each on-campus student housing facility fire safety system, includ-
ing the fire sprinkler system:;

(C) the number of regular mandatory supervised fire drills;
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(D) policies or rules on portable electrical appliances, smoking, and open flames (such
as candles), procedures for evacuation, and policies regarding fire safety education and
training programs provided to students, faculty, and staff; and

(E) plans for future improvements in fire safety, if determined necessary by such insti-
tution.

(2) REPORT TO THE SECRETARY.—Each institution described in paragraph (1) shall, on an
annual basis, submit to the Secretary a copy of the statistics required to be made available
under paragraph (1)(A).

(3) CURRENT INFORMATION TO CAMPUS COMMUNITY.—Each institution described in para-
graph (1) shall—

(A) make, keep, and maintain a log, recording all fires in on-campus student housing
facilities, including the nature, date, time, and general location of each fire; and

(B) make annual reports to the campus community on such fires.

(4) RESPONSIBILITIES OF THE SECRETARY.—The Secretary shall—

(A) make the statistics submitted under paragraph (1)(A) to the Secretary available
to the public; and

(B) in coordination with nationally recognized fire organizations and representatives
of institutions of higher education, representatives of associations of institutions of higher
education, and other organizations that represent and house a significant number of stu-
dents—

(i) identify exemplary fire safety policies, procedures, programs, and practices, in-
cluding the installation, to the technical standards of the National Fire Protection As-
sociation, of fire detection, prevention, and protection technologies in student housing,
dormitories, and other buildings;

(i) disseminate the exemplary policies, procedures, programs and practices de-
scribed in clause (i) to the Administrator of the United States Fire Administration;

(iii) make available to the public information concerning those policies, proce-
dures, programs, and practices that have proven effective in the reduction of fires; and

(iv) develop a protocol for institutions to review the status of their fire safety sys-
tems.

(5) RULES OF CONSTRUCTION.—Nothing in this subsection shall be construed to—

(A) authorize the Secretary to require particular policies, procedures, programs, or
practices by institutions of higher education with respect to fire safety, other than with
respect to the collection, reporting, and dissemination of information required by this sub-
section;

(B) affect section 444 of the General Education Provisions Act (commonly known as
the “Family Educational Rights and Privacy Act of 1974”) or the regulations issued under
section 264 of the Health Insurance Portability and Accountability Act of 1996 (42 U.S.C.
1320d-2 note);

(C) create a cause of action against any institution of higher education or any em-
ployee of such an institution for any civil liability; or

(D) establish any standard of care.

(6) COMPLIANCE REPORT.—The Secretary shall annually report to the authorizing commit-
tees regarding compliance with this subsection by institutions of higher education, including
an up-to-date report on the Secretary’s monitoring of such compliance.

(7) EVIDENCE.—Notwithstanding any other provision of law, evidence regarding compliance
or noncompliance with this subsection shall not be admissible as evidence in any proceeding
of any court, agency, board, or other entity, except with respect to an action to enforce this
subsection.

(j) MISSING PERSON PROCEDURES.—

(1) OPTION AND PROCEDURES.—Each institution of higher education that provides on-cam-
pus housing and participates in any program under this title shall—

(A) establish a missing student notification policy for students who reside in on-cam-
pus housing that—

(i) informs each such student that such student has the option to identify an indi-
vidual to be contacted by the institution not later than 24 hours after the time that
the student is determined missing in accordance with official notification procedures
established by the institution under subparagraph (B);
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(i1) provides each such student a means to register confidential contact informa-
tion in the event that the student is determined to be missing for a period of more
than 24 hours;

(iii) advises each such student who is under 18 years of age, and not an emanci-
pated individual, that the institution is required to notify a custodial parent or guard-
ian not later 24 hours after the time that the student is determined to be missing in
accordance with such procedures;

(iv) informs each such residing student that the institution will notify the appro-
priate law enforcement agency not later than 24 hours after the time that the student
is determined missing in accordance with such procedures; and

(v) requires, if the campus security or law enforcement personnel has been noti-
fied and makes a determination that a student who is the subject of a missing person
report has been missing for more than 24 hours and has not returned to the campus,
the institution to initiate the emergency contact procedures in accordance with the
student’s designation; and
(B) establish official notification procedures for a missing student who resides in on-

campus housing that—

(i) includes procedures for official notification of appropriate individuals at the in-
stitution that such student has been missing for more than 24 hours;

(i1) requires any official missing person report relating to such student be referred
immediately to the institution’s police or campus security department; and

(iii) if, on investigation of the official report, such department determines that the
missing student has been missing for more than 24 hours, requires—

(I) such department to contact the individual identified by such student under
subparagraph (A)();

(ID) if such student is under 18 years of age, and not an emancipated indi-
vidual, the institution to immediately contact the custodial parent or legal guard-
ian of such student; and

(III) if subclauses (I) or (II) do not apply to a student determined to be a miss-
ing person, inform the appropriate law enforcement agency.

(2) RULE OF CONSTRUCTION.—Nothing in this subsection shall be construed—

(A) to provide a private right of action to any person to enforce any provision of this
subsection; or

(B) to create a cause of action against any institution of higher education or any em-
ployee of the institution for any civil liability.

(k) NOTICE TO STUDENTS CONCERNING PENALTIES FOR DRUG VIOLATIONS.—

(1) NOTICE UPON ENROLLMENT.—Each institution of higher education shall provide to each
student, upon enrollment, a separate, clear, and conspicuous written notice that advises the
student of the penalties under section 484(r).

(2) NOTICE AFTER LOSS OF ELIGIBILITY.—An institution of higher education shall provide
in a timely manner to each student who has lost eligibility for any grant, loan, or work-study
assistance under this title as a result of the penalties listed under section 484(r)(1) a separate,
clear, and conspicuous written notice that notifies the student of the loss of eligibility and ad-
vises the student of the ways in which the student can regain eligibility under section
484(r)(2).

[() ENTRANCE COUNSELING FOR BORROWERS.—

[(1) DISCLOSURE REQUIRED PRIOR TO DISBURSEMENT.—

[(A) IN GENERAL.—Each eligible institution shall, at or prior to the time of a disburse-
ment to a first-time borrower of a loan made, insured, or guaranteed under part B (other
than a loan made pursuant to section 428C or a loan made on behalf of a student pursuant
to section 428B) or made under part D (other than a Federal Direct Consolidation Loan
or a Federal Direct PLUS loan made on behalf of a student), ensure that the borrower
receives comprehensive information on the terms and conditions of the loan and of the re-
sponsibilities the borrower has with respect to such loan in accordance with paragraph (2).
Such information—

[(i) shall be provided in a simple and understandable manner; and

[(i1) may be provided—

[(I) during an entrance counseling session conduction in person;
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[I) on a separate written form provided to the borrower that the borrower
signs and returns to the institution; or
[(III) online, with the borrower acknowledging receipt of the information.

[(B) USE OF INTERACTIVE PROGRAMS.—The Secretary shall encourage institutions to
carry out the requirements of subparagraph (A) through the use of interactive programs
that test the borrower’s understanding of the terms and conditions of the borrower’s loans
under part B or D, using simple and understandable language and clear formatting.

[(2) INFORMATION TO BE PROVIDED.—The information to be provided to the borrower under
paragraph (1)(A) shall include the following:

[(A) To the extent practicable, the effect of accepting the loan to be disbursed on the
eligibility of the borrower for other forms of student financial assistance.

[(B) An explanation of the use of the master promissory note.

[(C) Information on how interest accrues and is capitalized during periods when the
interest is not paid by either the borrower or the Secretary.

[(D) In the case of a loan made under section 428B or 428H, a Federal Direct PLUS
Loan, or a Federal Direct Unsubsidized Stafford Loan, the option of the borrower to pay
the interest while the borrower is in school.

[(E) The definition of half-time enrollment at the institution, during regular terms
and summer school, if applicable, and the consequences of not maintaining half-time en-
rollment.

[(F) An explanation of the importance of contacting the appropriate offices at the in-
stitution of higher education if the borrower withdraws prior to completing the borrower’s
program of study so that the institution can provide exit counseling, including information
regarding the borrower’s repayment options and loan consolidation.

[(G) Sample monthly repayment amounts based on—

[(i) a range of levels of indebtedness of—
[(I) borrowers of loans under section 428 or 428H; and
[(II) as appropriate, graduate borrowers of loans under section 428, 428B, or
428H; or
[(ii) the average cumulative indebtedness of other borrowers in the same program
as the borrower at the same institution.

[(H) The obligation of the borrower to repay the full amount of the loan, regardless
of whether the borrower completes or does not complete the program in which the bor-
rower is enrolled within the regular time for program completion.

[(I) The likely consequences of default on the loan, including adverse credit reports,
delinquent debt collection procedures under Federal law, and litigation.

[(J) Information on the National Student Loan Data System and how the borrower
can access the borrower’s records.

[(K) The name of and contact information for the individual the borrower may contact
if the borrower has any questions about the borrower’s rights and responsibilities or the
terms and conditions of the loan.]

(1) ANNUAL FINANCIAL AID COUNSELING.—
(1) ANNUAL DISCLOSURE REQUIRED.—

(A) IN GENERAL.—Each eligible institution shall ensure that each individual who re-
ceives a Federal Pell Grant or a loan made under part D (other than a Federal Direct Con-
solidation Loan) receives comprehensive information on the terms and conditions of such
Federal Pell Grant or loan and the responsibilities the individual has with respect to such
Federal Pell Grant or loan. Such information shall be provided, for each award year for
which the individual receives such Federal Pell Grant or loan, in a simple and understand-
able manner—

(i) during a counseling session conducted in person;
(ii) online, with the individual acknowledging receipt of the information; or
(iit) through the use of the online counseling tool described in subsection (n)(1)(B).

(B) USE OF INTERACTIVE PROGRAMS.—In the case of institutions not using the online
counseling tool described in subsection (n)(1)(B), the Secretary shall require such institu-
tions to carry out the requirements of subparagraph (A) through the use of interactive pro-
grams, during an annual counseling session that is in-person or online, that test the indi-
vidual’s understanding of the terms and conditions of the Federal Pell Grant or loan
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awarded to the individual, using simple and understandable language and clear for-

matting.

(2) ALL INDIVIDUALS.—The information to be provided under paragraph (1)(A) to each indi-
vidual receiving counseling under this subsection shall include the following:

(A) An explanation of how the individual may budget for typical educational expenses
and a sample budget based on the cost of attendance for the institution.

(B) An explanation that an individual has a right to annually request a disclosure of
information collected by a consumer reporting agency pursuant to section 612(a) of the Fair
Credit Reporting Act (15 U.S.C. 1681j(a)).

(C) Based on the most recent data available from the American Community Survey
available from the Department of Commerce, the estimated average income and percentage
of employment in the State of domicile of the individual for individuals with—

(i) a high school diploma or equivalent;

(it) some post-secondary education without completion of a degree or certificate;
and

(iit) a bachelor’s degree.

(D) An introduction to the financial management resources provided by the Financial
Literacy and Education Commission.

(3) STUDENTS RECEIVING FEDERAL PELL GRANTS.—The information to be provided under
paragraph (1)(A) to each student receiving a Federal Pell Grant shall include the following:

(A) An explanation of the terms and conditions of the Federal Pell Grant.

(B) An explanation of approved educational expenses for which the student may use the
Federal Pell Grant.

(C) An explanation of why the student may have to repay the Federal Pell Grant.

(D) An explanation of the maximum number of semesters or equivalent for which the
student may be eligible to receive a Federal Pell Grant, and a statement of the amount of
time remaining for which the student may be eligible to receive a Federal Pell Grant.

(E) An explanation that if the student transfers to another institution not all of the stu-
dent’s courses may be acceptable in transfer toward meeting specific degree or program re-
quirements at such institution, but the amount of time remaining for which a student may
be eligible to receive a Federal Pell Grant, as provided under subparagraph (D), will not
change.

(F) An explanation of how the student may seek additional financial assistance from
the institution’s financial aid office due to a change in the student’s financial cir-
cumstances, and the contact information for such office.

(4) BORROWERS RECEIVING LOANS MADE UNDER PART D (OTHER THAN PARENT PLUS
LOANS).—The information to be provided under paragraph (1)(A) to a borrower of a loan made
under part D (other than a Federal Direct PLUS Loan made on behalf of a dependent student)
shall include the following:

(A) To the extent practicable, the effect of accepting the loan to be disbursed on the eligi-
bility of the borrower for other forms of student financial assistance.

(B) An explanation of the use of the master promissory note.

(C) An explanation that the borrower is not required to accept the full amount of the
loan offered to the borrower.

(D) An explanation that the borrower should consider accepting any grant, scholarship,
or State or Federal work-study jobs for which the borrower is eligible prior to accepting
Federal student loans.

(E) A recommendation to the borrower to exhaust the borrower’s Federal student loan
options prior to taking out private education loans, an explanation that Federal student
loans typically offer better terms and conditions than private education loans, an expla-
nation of treatment of loans made under part D and private education loans in bankruptcy,
and an explanation that if a borrower decides to take out a private education loan—

(1) the borrower has the ability to select a private educational lender of the bor-
rower’s choice;

(it) the proposed private education loan may impact the borrower’s potential eligi-
bility for other financial assistance, including Federal financial assistance under this
title; and

(iii) the borrower has a right—
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(D) to accept the terms of the private education loan within 30 calendar days
following the date on which the application for such loan is approved and the bor-
rower receives the required disclosure documents, pursuant to section 128(e) of the
Truth in Lending Act (15 U.S.C. 1638(e)); and

(1) to cancel such loan within 3 business days of the date on which the loan
is consummated, pursuant to section 128(e)(7) of such Act (15 U.S.C. 1638(e)(7)).

(F) An explanation of the approved educational expenses for which the borrower may
use a loan made under part D.

(G) Information on the annual and aggregate loan limits for Federal Direct Stafford
Loans and Federal Direct Unsubsidized Stafford Loans.

(H) Information on how interest accrues and is capitalized during periods when the in-
terest is not paid by either the borrower or the Secretary.

(D In the case of a Federal Direct PLUS Loan or a Federal Direct Unsubsidized Staf-
ford Loan, the option of the borrower to pay the interest while the borrower is in school.

(J) The definition of half-time enrollment at the institution, during regular terms and
summer school, if applicable, and the consequences of not maintaining at least half-time
enrollment.

(K) An explanation of the importance of contacting the appropriate offices at the institu-
tion of higher education if the borrower withdraws prior to completing the borrower’s pro-
gram of study so that the institution can provide exit counseling, including information re-
garding the borrower’s repayment options and loan consolidation.

(L) For a first-time borrower—

(i) a statement of the anticipated balance on the loan for which the borrower is
receiving counseling under this subsection;

(it) based on such anticipated balance, the anticipated monthly payment amount
under, at minimum—

(D the standard repayment plan; and

(II) an income-based repayment plan under section 493C, as determined using
regionally available data from the Bureau of Labor Statistics of the average start-
ing salary for the occupation in which the borrower has an interest in or intends
to be employed; and
(iii) an estimate of the projected monthly payment amount under each repayment

plan described in clause (ii), based on the average cumulative indebtedness at gradua-

tion for borrowers of loans made under part D who are in the same program of study
as the borrower.

(M) For a borrower with an outstanding balance of principal or interest due on a loan
made under this title—

c(li) a current statement of the amount of such outstanding balance and interest ac-
crued;

(it) based on such outstanding balance, the anticipated monthly payment amount
under, at minimum, the standard repayment plan and, using regionally available data
from the Bureau of Labor Statistics of the average starting salary for the occupation
the borrower intends to be employed, an income-based repayment plan under section
493C; and

(iit) an estimate of the projected monthly payment amount under each repayment
plan described in clause (ii), based on—

(D) the outstanding balance described in clause (i);

(I) the anticipated outstanding balance on the loan for which the student is
receiving counseling under this subsection; and

(III) a projection for any other loans made under part D that the borrower is
reasonably expected to accept during the borrower’s program of study based on at
least the expected increase in the cost of attendance of such program.

(N) The obligation of the borrower to repay the full amount of the loan, regardless of
whether the borrower completes or does not complete the program in which the borrower
is enrolled within the regular time for program completion.

(O) The likely consequences of default on the loan, including adverse credit reports, de-
linquent debt collection procedures under Federal law, and litigation, and a notice of the
institution’s most recent cohort default rate (defined in section 435(m)), an explanation of
the cohort default rate, the most recent national average cohort default rate, and the most
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recent national average cohort default rate for the category of institution described in sec-

tion 435(m)(4) to which the institution belongs.

(P) Information on the National Student Loan Data System and how the borrower can
access the borrower’s records.

(Q) The contact information for the institution’s financial aid office or other appropriate
office at the institution the borrower may contact if the borrower has any questions about
the borrower’s rights and responsibilities or the terms and conditions of the loan.

(5) BORROWERS RECEIVING PARENT PLUS LOANS FOR DEPENDENT STUDENTS.—The informa-
tion to be provided under paragraph (1)(A) to a borrower of a Federal Direct PLUS Loan made
on behalf of a dependent student shall include the following:

(A) The information described in subparagraphs (A) through (C) and (N) through (Q)
of paragraph (4).

(B) The option of the borrower to pay the interest on the loan while the loan is in
deferment.

(C) For a first-time borrower of such loan—

(i) a statement of the anticipated balance on the loan for which the borrower is
receiving counseling under this subsection;

(ii) based on such anticipated balance, the anticipated monthly payment amount
under the standard repayment plan; and

(iii) an estimate of the projected monthly payment amount under the standard re-
payment plan, based on the average cumulative indebtedness of other borrowers of Fed-
eral Direct PLUS Loans made on behalf of dependent students who are in the same
program of study as the student on whose behalf the borrower borrowed the loan.

(D) For a borrower with an outstanding balance of principal or interest due on such
loan—

(i) a statement of the amount of such outstanding balance;
(i) based on such outstanding balance, the anticipated monthly payment amount
under the standard repayment plan; and
(iit) an estimate of the projected monthly payment amount under the standard re-
payment plan, based on—
(D the outstanding balance described in clause (i);
(II) the anticipated outstanding balance on the loan for which the borrower is
receiving counseling under this subsection; and
(III) a projection for any other Federal Direct PLUS Loan made on behalf of
the dependent student that the borrower is reasonably expected to accept during the
program of study of such student based on at least the expected increase in the cost
of attendance of such program.

(E) Debt management strategies that are designed to facilitate the repayment of such
indebtedness.

(F) An explanation that the borrower has the options to prepay each loan, pay each
loan on a shorter schedule, and change repayment plans.

(G) For each Federal Direct PLUS Loan made on behalf of a dependent student for
which the borrower is receiving counseling under this subsection, the contact information
for the loan servicer of the loan and a link to such servicer’s Website.

(6) ANNUAL LOAN ACCEPTANCE.—Prior to making the first disbursement of a loan made
under part D (other than a Federal Direct Consolidation Loan) to a borrower for an award year,
an eligible institution, shall, as part of carrying out the counseling requirements of this sub-
section for the loan, ensure that after receiving the applicable counseling under paragraphs (2),
(4), and (5) for the loan the borrower accepts the loan for such award year by—

(A) signing the master promissory note for the loan;

(B) signing and returning to the institution a separate written statement that affirma-
tively states that the borrower accepts the loan; or

(C) electronically signing an electronic version of the statement described in subpara-
graph (B).

(m) DISCLOSURES OF REIMBURSEMENTS FOR SERVICE ON ADVISORY BOARDS.—

(1) DiscLosURE.—Each institution of higher education participating in any program under
this title shall report, on an annual basis, to the Secretary, any reasonable expenses paid or
provided under section 140(d) of the Truth in Lending Act to any employee who is employed
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in the financial aid office of the institution, or who otherwise has responsibilities with respect
to education loans or other financial aid of the institution. Such reports shall include—
(A) the amount for each specific instance of reasonable expenses paid or provided;
(B) the name of the financial aid official, other employee, or agent to whom the ex-
penses were paid or provided;
(C) the dates of the activity for which the expenses were paid or provided; and
(D) a brief description of the activity for which the expenses were paid or provided.
(2) REPORT TO CONGRESS.—The Secretary shall summarize the information received from
institutions of higher education under paragraph (1) in a report and transmit such report an-
nually to the authorizing committees.
(n) ONLINE COUNSELING TOOLS.—

(1) IN GENERAL.—Beginning not later than 1 year after the date of enactment of the Empow-
ering Students Through Enhanced Financial Counseling Act, the Secretary shall maintain—

(A) an online counseling tool that provides the exit counseling required under sub-
section (b) and meets the applicable requirements of this subsection; and

(B) an online counseling tool that provides the annual counseling required under sub-
section (1) and meets the applicable requirements of this subsection.

(2) REQUIREMENTS OF TOOLS.—In maintaining the online counseling tools described in
paragraph (1), the Secretary shall ensure that each such tool is—

(A) consumer tested, in consultation with other relevant Federal agencies, to ensure that
the tool is effective in helping individuals understand their rights and obligations with re-
spect to borrowing a loan made under part D or receiving a Federal Pell Grant;

(B) understandable to students receiving Federal Pell Grants and borrowers of loans
made under part D; and

(C) freely available to all eligible institutions.

(3) RECORD OF COUNSELING COMPLETION.—The Secretary shall—

(A) use each online counseling tool described in paragraph (1) to keep a record of which
individuals have received counseling using the tool, and notify the applicable institutions
of the individual’s completion of such counseling;

(B) in the case of a borrower who receives annual counseling for a loan made under
part D using the tool described in paragraph (1)(B), notify the borrower by when the bor-
rower should accept, in a manner described in subsection (1)(6), the loan for which the bor-
rower has received such counseling; and

(C) in the case of a borrower described in subsection (b)(1)(B) at an institution that uses
the online counseling tool described in paragraph (1)(A) of this subsection, the Secretary
shall attempt to provide the information described in subsection (b)(1)(A) to the borrower
through such tool.

* * & & k k *
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